Proposed Ordinance No. 09-O-41

ORDINANCE NO.

AN ORDINANCE REPEALING ORDINANCES NUMBERED 3859,
4164, 4261, 4322, AND 4684; AND ESTABLISHING A NEW ANIMAL
CONTROL ORDINANCE FOR THE CITY OF ELKHART, INDIANA

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF ELKHART,
INDIANA, THAT:

Section 1.  This Ordinance repeals Ordinances Numbered 3859, 4164,
4261, 4322, 4684, and replaces them with this Ordinance.

Section 2.  Authorization. This Ordinance is enacted pursuant to the

general police power, and authority granted to cities and towns by Indiana Code 36-1-3
and Indiana Code 36-8-2.

Section 3.  Purpose and Intent. The purpose of this Ordinance is to

promote the public health, safety, and general welfare of the citizens of the City of
Elkhart, Indiana, and to ensure the humane treatment of animals by regulating the care
and control of animals within the corporate boundaries of the City.

Section4. Title. This Ordinance shall be known as the Animal Control

Ordinance of the City.

Section 5.  Definitions. =~ When used in this Ordinance, the following

words, terms, and phrases, and their derivations shall have the meanings ascribed to them

in this Section, except where the context clearly indicates a different meaning;:



(a) “Abandon” means to deposit, leave, drop-off or otherwise dispose
of any live animal on public or private property without providing the requisite care
prescribed under Section 11.

(b)  “Adult Animal” means an animal that is four (4) months of age or
older.

(c) “American Pit Bull Terrier” means any dog or crossbreed of dog
exhibiting those distinguishing characteristics that:

(i)  Substantially conform to the standards established by the
American Kennel Club (AK.C.) for American Staffordshire Terriers or Staffordshire
Bull Terriers; or

(ii)  Substantially conform to the standards established by the
United Kennel Club (U.K.C.) for American Pit Bull Terriers; or

(iii))  Substantially conform to the standards established by the
American Dog Breeder’s Association (A.D.B.A.) for American Pit Bull Terriers.

Technical deficiencies in the dog’s conformance to the standards established by

the AK.C., UK.C., and A.D.B.A, for American Staffordshire Terriers, Staffordshire Bull
Terriers, or American Pit Bull Terriers shall not be construed so that the subject dog is
not considered an American Pit Bull Terrier.

(d) “Animal” means any live, vertebrate creature, both domestic and

wild, except humans.



(¢)  “Animal control officer” means an employee or agent of the City,
designated by the Mayor to administer and enforce the licensing, inspection and
enforcement requirements contained within this Ordinance.

() “Animal hospital” means any establishment maintained and
operated by a licensed veterinafian for surgery, diagnosis, and treatment of animal
diseases and injuries.

(g) “Animal nuisance” means any nuisance arising out of the keeping,
maintaining or owning of, or failure to exercise sufficient control of, an animal.

(h) “Animal shelter” means any facility operated by the City or its
authorized agent for the temporary care, confinement and detention of animals and for the
humane killing and other disposition of animals. The term shall also include any private
facility authorized by the Mayor to impound, confine, detain, care for or destroy any
animal.

(1) “At heel” means a dog is directly behind or next to a person and
obedient to that person’s command.

()  “At large” means that an animal is off the premises of the owner,
and not on a leash or otherwise under the immediate control of a person physically
capable of restraining the animal.

(k)  “Board” means Board of Public Safety of the City.



()] “Breeder” means any person who intentionally or accidentally
causes the breeding of a cat or dog or makes a cat or dog available for breeding purposes,
or any person who offers for sale, sells, trades, receives other compenéation or gives
away any litter of dogs or cats; excepting a litter of dogs or cats taken to the humane
shelter.

(m) “City” means the City of Elkhart, Indiana, a municipal corporation
of the State of Indiana.

(n)  “Cruelty” means any act or omission whereby unjustifiable physical
pain, suffering or death of an animal is caused or permitted, including failure to provide
proper drinking water, air, space, shelter or protection from the elements, a sanitary and
safe living environment, veterinary care or nutritious food in sufficient quantity. In the
case of activities such as medical and scientific research, food processing, customary and
normal veterinary and agricultural husbandry practices, pest elimination, and animal
training and hunting, where physical pain is necessarily caused, “cruelty” shall mean a
failure to employ the most humane method reasonably available.

(o) “Disposition” means adoption, quarantine, voluntary or involuntary
custodianship or placement, or euthanasia humanely administered to an animal.
“Disposition” includes placement or sale of an animal to the general public, or removal of

an animal from any pet shop to any other location.



(p) “Domestic animal” includes dogs, cats, domesticated sheep, horses,
cattle, goats, pigs, fowl, ducks, geese, turkeys, confined domestic hares and rabbits,
pheasants, and other animals raised and/or maintained in confinement.

(Q) “Exotic animal” means any live monkey, alligator, crocodile,
cayman, raccoon, skunk, fox, bear, sea mammal, poisonous snake, member of the feline
species other than domestic cat (felis domesticus), member of the canine species other
than domestic dog (canis familiaris) or any other animal that would require a standard of
care and control greater than that required for customary household pets sold by
commercial pet shops or domestic farm animals.

(r)  “Farm animal” means any live domesticated sheep, horses, cattle,
goats, pigs, fowl, chickens, ducks, geese, turkeys or other animals raised and/or
maintained on agricultural farms.

(s) “Guard or attack dog” means a dog trained to attack on command
or to protect persons or property, and who will cease to attack upon command.

® “Harbor” means to permit an animal to remain, to be lodged or to
be fed within one’s home, store, enclosure, yard or place of business or any premises on
which such person resides or controls. An animal shall be presumed harbored if it is fed

or sheltered for three consecutive days or more.



(u)  “Impoundment” or “Impound” means the taking into custody of
an animal by any police officer, animal control officer, or any authorized representative
of the City.

(v)  “Kennel” means any premises wherein any person engages in the
business of boarding, breeding, buying, letting for hire, training for a fee, or selling dogs
or cats.

(w)  “Muzzle” means a device constructed of strong, soft material or of
metal, designed to fasten over the mouth of an animal to prevent the animal from biting
any person or other animal.

(x). “Nuisance animal” means any live squirrel, chipmunk, woodchuck,
gopher, beaver, ground hog, mole, raccoon, possum, skunk, and bat.

(y) “Person” means an individual, firm, corporation or commercial
establishment.

(z)  “Public nuisance animal” or “Public nuisance” means any animal
that unreasonably annoys humans, endangers the life or health of persons or other
animals, or substantially interferes with the rights of citizens, other than their owners, to
enjoyment of life or property. The term “public nuisance animal” shall include, but not
limited to:

(1)  Any animal that is found running at large;



(2) Any dog or cat in any section of a park or public recreation
area unless the dog or cat is controlled by a leash or similar physical restraint;

(3) Any animal that damages, soils, defiles or defecates on any
property other than that of its owner;

(4) Any animal that makes disturbing noises, including but not
limited to, continued and repeated howling, barking, whining, or other utterances causing
unreasonable annoyance, disturbance, or discomfort to neighbors or others in close
proximity to the premises where the animal is kept or harbored;

(5) Any animal that causes fouling of the air by noxious or
offensive odors and thereby creates unreasonable annoyance or discomfort to neighbors
or others in close proximity to the premises where the animal is kept or harbored;

(6) Any animal in heat that is not confined so as to prevent
attraction or contact with other animals;

(7)  Any animal, whether or not on the property of its owner, that
without provocation, molests, attacks, or otherwise interferes with the freedom of
movement of persons in a public right-of-way.

(8) Any animal that chases motor vehicles in a public right-of-
way;

(9)  Any animal that attacks domestic animals;



(10) Any animal that causes unsanitary conditions in enclosures or
surroundings where the animal is kept or harbored;

(11) Any animal that is offensive or dangerous to the public
health, safety or welfare by Viﬁue of the number of animals maintained at a single
residence or the inadequacy of the facilities.

(aa) “Sanitary” means a condition of good order and cleanliness to
minimize the possibility of disease transmission.

(bb) “Small confined animals” means any small mammals, birds,
reptiles, amphibians, and fish kept as a pet in a small enclosed cage or aquarium.

(cc) “Under restraint” means that an animal is secured by a leash, and
under the control of a person physically capable of restraining the animal and obedient to
that person’s commands, or securely enclosed within the real property limits of the
owner’s premises.

(dd) “Vicious or dangerous animal” means any animal that attacks,
bites, or physically injures human beings, domestic animals, or livestock without
adequate provocation, or which, because of temperament, breeding or training, has a
known propensity to attack, bite, or physically injure human beings, domestic animals, or
livestock. Any wild animal or any animal that without provocation has bitten or attacked

a human being or other animal shall be prima facie presumed vicious or dangerous.



(ee) “Wild animal” means any live monkey, nonhuman primate,
raccoon, skunk, fox, leopard, panther, tiger, lion, lynx or any other warm-blooded animal
that can normally be found in the wild. The term “wild animal” does not include:
domestic dog (excluding hybrids with wolves, coyotes, or jackals), domestic cats
(excluding hybrids with ocelots or margays), farm animals, rodents, any hybrid animal
that is part wild and captive-bred species of common cage birds.

Section 6.  Nuisance. It shall be unlawful for any person to keep any animal on

any property located within the corporate limits of the City when the keeping of such an
animal constitutes a public nuisance or menace to the public health or safety.

Section 7.  Exotic Animals.

(a) Except as provided in Subsection 7(b) or (c), it shall be unlawful for any
person to own, possess, maintain, or harbor on any property within the corporate
boundaries of the City any exotic animal. The Animal Control Officer shall impound and
dispose of any exotic animal found within the corporate boundaries of the City.

(b) A licensed veterinarian may possess, maintain, or harbor on real property
located within the corporate boundaries of the City any exotic animal if:

(1) the licensed veterinarian is providing medical treatment and care to the
exotic animal, and this type of activity is permitted on the real property by the City’s

Zoning Ordinance; or



(ii) the licensed veterinarian possesses a valid permit issued by the proper
state or federal authority to possess or maintain, the exotic animal for scientific research
or study, and the licensed veterinarian’s activities are in compliance with that permit.

(c) A licensed circus vendor or Owner of a petting zoo may possess, maintain,
or harbor exotic animals and/or farm animals within the City’s boundaries if*

(i) the circus or the petting zoo is providing entertainment and the use of the
animals is part of the performance traditionally used for such an event.

Section 8.  American Pit Bull Terriers.

(a) Except as provided in Subsection 8(b), it shall be unlawful for any person
to own, possess, maintain, or harbor on any property within the corporate boundaries of
the City any American Pit Bull Terriers. The Animal Control Officer shall impound and
dispose of any American Pit Bull Terriers found within the corporate boundaries of the
City.

(b) A person may own, possess, maintain, or harbor within the corporate
boundaries of the City an American Pit Bull Terrier if:

(1) Within 180 days of the effective date of this Ordinance, the person who
owns, possesses, maintains or harbors an American Pit Bull Terrier properly licenses
such dog as a vicious or dangerous animal under this Ordinance; and

(1) complies with all the requirements in this Ordinance for maintaining or

harboring a vicious or dangerous animal.
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